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What is the Report About? (Executive Summary)

This paper seeks approval to appoint providers who have met or exceeded the 
minimum standards required, to the Open Framework Agreement for the 
provision of Older Adults Residential and Nursing Care Services from May 2018.

The Framework Agreement has been commissioned and procured in-line with the 
Council Plan 2016-2019 Priority 2 - To support older, disabled and vulnerable 
people to live independent and healthy lives, and the Council’s Contract 
Procedure Rules (Part 5H).  

Recommendation of the Corporate Director

Cabinet is recommended to approve establishment of the framework and the 
appointment of the providers referenced in Appendix 1 of this report to the Open 
Framework Agreement for the provision of Older Adults Residential and 
Nursing Care Services (the “Framework”) from 14th May 2018. (The 
Framework is for an initial period of 4 years, with the option to extend for two 
further periods of up to 12 months).

Cabinet is recommended to delegate all future provider appointments to the Framework 
(for providers that meet the published tender criteria) to the Corporate Director – 
Health, Care and Community Services.

Background to the Proposals

Current contracting arrangements



The Council is obliged under the Care Act 2014 to provide care to eligible ordinary 
residents of Cumbria. Such care includes provision of residential care. Residents 
may select the provider of their choice to receive Services subject to the Care 
and Support and After-care (Choice of Accommodation) Regulations 2014. 

The Council currently contracts with independent sector care organisations registered 
with the Care Quality Commission (the “Regulator”) to provide Older Adults 
residential and nursing care services in Cumbria. These providers deliver 
services in care homes throughout the county. These contracting arrangements 
were established in 2009, prior to the implementation of the Care Act 2014.

The Council has two approaches for purchasing residential care placements from the 
independent sector:

 Framework type agreements with a majority of residential care homes in the 
County. Service Users are placed by means of an Individual Placement 
Agreements (IPA). These IPAs confirm the terms and conditions that apply 
if a placement is made at a home by the Council. The Council does not 
guarantee to purchase any number of beds, and only pays for placements 
that it makes. 

 Block purchasing agreements (Block Contracts) with certain homes to 
ensure supply when needed. The Block Contracts guarantee the Council a 
certain level of capacity in areas where there is a limited supply of 
residential care. 

On 24th November 2016 Cabinet approved the award of Block Contracts for a period of 
3 years (commencing on 1st January 2017 with an option of a 1 year extension)

The aggregated value of the Council’s current Individual Placement Agreements for 
Residential and Nursing contracts exceeds the threshold for the application of the 
Public Contracts Regulations 2015 (the “Regulations”). Therefore, the Council is 
required to secure its Residential and Nursing provisions via a fair, transparent 
and open process.

The proposed Framework

The Council is experiencing an increasing shortage in available nursing provision, 
particularly for service users with dementia, high levels of physical frailty or other 
complex needs. This shortage has been exacerbated by a number of providers 
exiting the nursing market for financial reasons or due to regulatory issues. There 
have been very few new entrants into the Cumbrian nursing market in the last 5 
years, with overall bed numbers reducing by 6% overall. This has had a 
disproportionate impact on local provision within particular geographical areas.

Residential provision in some areas of Cumbria is more prevalent, but available 
provision is often not able to support people with more complex needs. 



The Framework is designed to stabilise and develop the relevant segments of the care 
market in Cumbria, with additional financial incentives applied to the most 
complex types of care. This should ensure that providers of complex care 
services are able to continue delivery and that providers with excess “less-
complex” capacity consider re-shaping their services to support people with more 
complex needs. 

The Framework has been designed to incorporate all existing Individual Placements for 
Residential and Nursing Care into one overarching Framework Agreement. All 
current providers were individually invited to be part of the Framework. 

The Framework was advertised widely on 19 February 2018: as an Open Tender via 
OJEU (Official Journal   of the European Union), The Chest and the national 
portal (Contracts Finder) to ensure that all providers of residential and nursing 
care services, including potential new entrants to the Cumbrian market, were 
able to view the tender opportunity. 

The Framework is for an initial period of 4 years, with the option to extend for two further 
periods of up to 12 months.

The Framework is an “Open” Framework which is open to new admissions throughout 
the duration of the term. Any new organisations wishing to submit a bid can do so 
at any time, and the Council will evaluate such applications as and when they are 
received.

The Framework will establish a new specification and banding structure. The revised 
bandings will provide financial incentives to Providers for the most complex care 
packages (which is reflected in the increases applied to the higher needs level 
bandings). 

The new service bandings approved by full council on 15 February 2018 are as follows:

NEW HEADINGS Current 
prices

 New contract 
banding  Increase % 

increase 
Residential £478 £500 £22 4.60%
Physically Frail 
Residential and Nursing* £525 £580 £55 10.48%

Residential Dementia £573 £605 £32 5.58%
Nursing* Dementia £573 £620 £47 8.20%

* Nursing placements also receive Funded Nursing Care contribution payable by the CCG.

The new banding structure includes a new banding level – “Nursing Dementia”.

The advertised Award Criteria in the ‘Invitation to Tender’ (ITT) document was on a 
Pass/Fail basis.  



The initial tender process ran from 19 February to 19 March 2018. Tenders received 
after this deadline will be evaluated separately and may commence at a later 
date than those received as part of the initial tender process.  

At the Tender deadline, the Council had received bids from 68 Providers which were 
subsequently evaluated against the advertised award criteria. 

A summary of the Providers who have met the required standard can be found in 
Appendix 1.

All providers who submitted a bid as part of the initial tender process met the required 
standards for appointment onto the Framework. Therefore, we are 
recommending that all Providers who bid are accepted onto the Framework. 

All awarded providers will be eligible to receive individual placements for residential or 
nursing care placements in accordance with the terms of their CQC registration 
and availability.

As the Framework is open for the duration of the term, providers who fail to gain a place 
on the Framework can re-apply at any stage.

If during the term of the Framework the Council requires any additional block contracts 
in order to meet an identified operational need, provision is included within the 
Framework for separate mini-competitions to be held for block provision. The 
award of any such contracts would need to be authorised by the Corporate 
Director for Health, Care and Community Services in accordance with the 
Council’s Contract Procedure Rules.  

Options Considered and Risks Identified

Option (a)

Approve the recommendation as outlined in paragraphs 3 and 4.  

Option (b) 

Do not approve the Framework from 14 May 2018. This option will impact on our ability 
to fulfil our statutory obligations as set out in paragraph 5 and on compliance with 
the Public Contract Regulations as set out in paragraph 9.

Reasons for the recommendation/Key benefits 

The establishment of the Framework will enable the Council to meet the increasingly 
complex care needs of the people of Cumbria. The Framework aims to: 



 stabilise the existing provider market though recognition of the increasingly 
complex types of care being provided in residential and nursing services; and 

 incentivise providers to develop additional complex care services to support 
meet the Council’s current and future service demands.   

Delegation of subsequent appointments to the framework will expedite the 
commencement of any contracts that were not established as part of the initial 
tender process and enable the appointment of any new providers onto the 
Framework as quickly as possible.   

Should Cabinet not award the Framework an alternate arrangement will need to be 
developed and implemented swiftly to enable the placing of older adults in a way 
which complies with the Public Contracts Regulations 2015. 

Financial – What Resources will be needed and how will it be Funded?

The 2018/19 draft gross budget for independent sector older adult residential and 
nursing care is £51.262m including £3.080m from the iBCF that funds the re-
banding proposal.

The net cost of the proposal is £3.176m assuming no change to resident numbers and 
additional income of £0.508m is received from full fee payer charges.  

There is currently funding in 2018/19 of up to £3.080m provided for in the iBCF 
agreement signed on 29th September 2017 for the re-banding of residential and 
nursing IPAs as described above.

The iBCF draft proposal for 2018/19 includes provision to fund the full cost of the re-
banding proposal set out above, £3.176m. 

As the current iBCF agreement covers the period up to 2018/19 there is no current 
agreement to fund the 2018/19 uplift from 2019/20 onwards.  The 2019/20 
inflation provision contained within the MTFP provides for uplifts of up to 4%, 
£1.877m, against the current baseline, ie excluding iBCF funded provision. 

It is assumed within the MTFP that the iBCF funding will continue into 2019/20 and the 
CCGs are supportive of this approach. Should permanent funding not be secured 
there will be a pressure to the Council of up to £3.176m plus inflation per annum 
from the date funding ceases.  

Legal Aspects – What needs to be considered?

Due to the value of the residential care contracts they are subject to the light touch 
regime under the Public Contracts Regulations 2015 (the Regulations). A 
procurement exercise has been carried out and an open framework is to be 
established in compliance with the Regulations.  



Under the Care Act 2014 the Council has a duty to promote efficient and effective 
operation of the care services market which includes encouraging suppliers to 
provide care in areas where there are shortages. 

Cabinet has the authority to appoint the identified providers to the open framework in 
accordance with Part 2B paragraph 2.1 (i), of the constitution. Cabinet can 
delegate its powers to officers under Part 3A paragraph 2.2  of the constitution. 
(JW 14.3.18)

Council Plan Priority – How do the proposals contribute to the delivery of the 
Council’s stated objectives?

The recommended fits with the following 2016-19 Council Plan priorities:

 To support older, disabled and vulnerable people to live independent and 
healthy lives;

 To be a modern and efficient council

What is the Impact of the Decision on Health Inequalities and Equality and 
Diversity Issues?

All aspects of Health, Equality and Diversity were considered during the commissioning 
of the Framework Agreement and included in the final specification and terms 
and conditions. 

Appendices and Background Documents

Appendix 1 – Provider List

Key Facts

Electoral Division(s): Countywide

Executive 
Decision 

Key 
Decision 
Included 
in 
Forward 
Plan

Exempt 
from 
call-in

Exemption 
agreed by 
scrutiny 
chair

Considered 
by 
scrutiny, if 
so detail 
below

Environmental 
or 
sustainability 
assessment 
undertaken?

Equality impact 
assessment 
undertaken?

Yes Yes No n/a No No No



Approved by Cabinet Member/s on – please state date …5 April 2018

Previous relevant Council or Executive decisions

24th November 2016: Cabinet approval for the award of Block Contracts

Consideration by Overview & Scrutiny

Background Papers
n/a
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Jo Atkinson – Assistant Director (Children, Health and Care Commissioning)


